
ABSTRACT 

Insanity, unsoundness of mind and schizophrenia are terms which are commonly used for 

mentally ill patients. Mental diseases are not explicable in reference to their severity and gravity 

especially having the instinct towards crime. That is why when a crime is committed by mentally 

ill offenders they are not treated separately. It has become a trend to call any person having 

abnormal and unnatural tendency a ‘psychopath’, without knowing the correct meaning of this 

word. This needs a proper explanation. 

Much research has been done vis-a-vis mental illness and its categories. Psychopathy is one of 

the most dangerous mental diseases and provides a theoretical and practical challenge to the 

Criminal law and the Criminal Justice System in general.  

Psychiatry and law approach the problem of human behaviour from different philosophical 

perspectives. Psychiatry purports to be scientific and take a deterministic position with regard to 

behaviour. Its view of human nature is expressed in terms of drives and dispositions which, like 

mechanical forces, operate in accordance with universal laws of causation.  

The Criminal law is, however, ‘a practical, rational, normative science which, although it draws 

upon theoretical science, also is a concern to pass judgment on human conduct.  Although much 

research has been done on psychopaths to get in-depth knowledge about psychopaths and their 

distinctiveness like, their behaviour, crime and problems in society due to them, in foreign 

countries, similarly there is an urgent need for advanced research in this un-emphasized area in 

India. Adequate research in this field will pave way for a separate sentencing policy for 

psychopaths.  

In India, some provisions are mentioned in different statutes pertaining to person suffering from 

a mental disease, for instance, in the Indian Penal Code, Section 84 deals with the law of 

insanity, the Indian Evidence Act also has some provisions related to psychopaths, and The Code 

of Criminal Procedure, 1973, also mentions the procedure for the trial of an insane person. 

Psychopathy is also mentioned under the Hindu Marriage Act. Still, all these laws are inadequate 

to deal with the problem related to psychopaths, as they can be broadly categorized as general 

laws for mentally ill patients. Steps have been taken in this area in other countries like the U.K. 



and the U.S.A, and as a result they have enacted separate statutes for the treatment of 

psychopaths.  

Due to the lack of information and awareness about psychopaths, generally, they are considered 

as monsters, and not patients. This mindset has to be changed and they should be treated 

rationally. Psychopaths are patients and not criminals; they should be properly treated and cured 

rather than punished. They are dangerous and do not understand emotions. ‘Guilt' and 

understanding of the consequence of the act is completely absent in them. They do not realize 

why they are being punished and they do not even regret the act, because do not understand 

emotions. This ambiguity has to be solved by enacting a special law for such category of 

mentally ill patient - criminals. Moreover, rather than punitive a therapeutic approach should be 

followed for the benefit of the society, psychopaths and human rights. 

Psychopaths are victims in their own way. The predicament with psychopaths is an unawareness 

of the disease and the consequences of crime. It is not only the psychopaths but many erudite 

persons are also not aware of the severity of the disease. In India, the whole system needs to be 

modified in some way to understand and get acquainted with the different categories of mentally 

ill criminals, especially psychopaths, because they are perhaps the most dangerous and harmful 

category of patients/criminals. We can hope to bring about a change in this state of affairs. It has 

to start with the parents and the society. Firstly, parents need to get aware of the disease and try 

to treat their child at an early stage if they find anything unusual in their child. Secondly, if 

society is aware of the disease then they can be more sympathetic and helpful towards the 

diseased, their parents, doctors and the system dealing with them. As a further extension, 

Thirdly, our legislative, executive and judicial system have to be modified to properly handle and 

deal with the victims of this disease. Mental health Act should not be viewed as a one-time 

event, but as an ongoing process that evolves with time. This means that Act should be reviewed, 

revised and amended in the light of advances made in the treatment of mental disorders 

especially serious patients like psychopaths. This should be clubbed with improvements in 

service development and delivery systems. There can be a separate statute for serious patients 

(psychopaths) with minute details for handling and treatment. Fourthly, an awareness 

programme should be held about the ramifications of the disease with the help of the print and 

electronic media and NGO’s. Fifthly, an amendment is suggested in the education system for 



introducing mental disorders or laws pertaining to psychopathy as a special subject in the 

curriculum as that can be critically helpful to understand and diagnose the disease in the early 

stage.  

Special laws should be framed keeping in view the fact that the mentally ill offenders are not 

criminals but victims of their own causes in many ways.  

 

PREFACE 

 

In the words of Mahatma Gandhi, “Crime is a disease like any other malady and is a product of 

the prevalent social system. Therefore, all the crimes including murder will be treated as a 

disease”. And also, “that no one commits crime for the fun of it. It is a sign of a diseased mind. 

The cause of a particular disease should be treated and removed”. 

In the present book the author has endeavored to highlight, that punishing all type of criminals or 

deviant acts will not serve any purpose. Crime control can be done only by knowing the reason 

behind the crime and other correlated factors influencing the personality of the offender.  

Insanity, unsoundness of mind, schizophrenia and psychopathy are terms which are commonly 

used for mentally ill patients without knowing the correct meaning of these words. That is why 

when a crime is committed by mentally ill offenders they are not treated separately. Hence this 

needs a proper explanation. Due to the lack of information and awareness about psychopaths 

generally they are considered as monsters not patients. On the contrary, psychopaths are victims 

in their own way. The predicament with psychopaths is unawareness of the disease and the 

consequences. Hence it is necessary to change this mind set, and they should be treated rationally 

particularly in the light of the research done in this area in some of the western countries. 

The book attempts to bring to focus the fact that Psychopathy is one of the most dangerous and 

serious category of mental disease. Psychopathy is a psychological condition in which the 

individual shows a profound lack of empathy for the feelings of others, a willingness to engage 

in immoral and antisocial behaviour for short-term gains and extreme egocentricity. Psychopaths 

do not have the fear response experienced by most of us to the potential negative consequences 

of criminal or risky behaviour and are relatively insensitive to punishment. They tend not to be 

deterred by criminal or social penalties and are predators, and anyone who can feed their need at 

the moment is a potential prey. 

In the introductory chapter an attempt has been made to emphasize the importance of 

interdisciplinary approach in the identification, analysis, investigation, trial and sentencing 



policy by focusing its urgent importance particularly in the context of psychopaths and 

psychopathic criminal behaviour. 

The second chapter, “Personality disorder and abnormal behaviour pertaining to crime” deals 

with the theories of causation of crime, criminal behaviour, mental illness and abnormal 

behaviour.  

This will be followed by a discussion of psychopath behaviour in the context of various case 

studies from India and abroad in the chapter, “Psychopath behaviour a non-emphasised area in 

the present judicial system”. 

The fourth chapter, “Sexual Crimes and Psychological Crimes: Their distinction, its increasing 

incidents and the judicial response to psychopath behaviour” deals with the ambiguity in 

terminology of sexual and psychological crimes in relation with psychopathy. 

In the fifth chapter, “A comparative study of psychopath behaviour their therapeutic approach 

and the judicial response: U.K., U.S. and India” the recommendations as far as India is 

concerned are discussed in the backdrop of the existing sentencing guidelines in USA and UK, 

perhaps the only countries which have devised separate statutory provisions for psychopaths 

where stress is laid on therapeutic approach rather than on severe punishments like life 

imprisonment and death penalty. 

The concluding chapter tries to summarize that there is an urgent need to create awareness about 

psychopaths, psychopath behaviour and the inherent potential dangers in not enacting 

appropriate social, judicial and legislative reforms in this area. The principals of criminology and 

penology serve as effective guidelines for formulating penal policy for such offenders. Both 

when applied together give a more effective definition to crime as it explains the very reason and 

cause for the same.  

Psychopathy is one of the most dangerous mental disease and provides a theoretical and practical 

challenge to the Criminal law and the Criminal Justice System in general. It is expected that the 

present book will help initiate the much desired discussion by explaining the need to make 

amendments in existing sentencing policy pertaining to mentally ill criminals (and particularly 

psychopaths) in India and by highlighting the importance firstly of interdisciplinary and secondly 

the therapeutic approach. 

The works of many notable authors, both Indian and foreign, has been extensively used as a 

valuable source material. Reliance has been made upon the data, reports, research works and 

other relevant publications also. The reference to all source material has been duly acknowledged 

in the footnotes. A select Bibliography and Table of Cases has been specially incorporated at the 

end of the book for the avid readers.  



The author expresses her special gratitude to Hon’ble Mr. Justice Anand Pathak of the High 

Court of Madhya Pradesh, Bench at Gwalior for giving an encouraging forward. 

The author is thankful to Messrs Reuter Thomson Publishers, Bangaluru for their keen interest in 

publishing the book in its present form.   

I hope that the book would largely be very useful not only for the students, research scholars, law 

teachers, lawyers, police, jail administration officials and the Judges but generally also for the 

parents, media, NGO’s, and all other stakeholders. 

All useful suggestions for the improvement of the book from all quarters shall be gratefully 

accepted and acknowledged.   

 


